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General Information

The ICESCR has not been incorporated into Swedish law. Its material content is therefore not
directly applicable in courts, but national laws shall be interpreted in conformity with the
ICESCR. A government-commissioned report shows that agencies and courts tend to presume
that standard interpretation of national law is in harmony with Sweden's international
commitments.! They therefore tend not to independently assess whether this interpretation is
aligned with international obligations. Authorities’ and courts’ ignorance about the Covenant,
other human rights instruments and their obligations to interpret legislation in light of these,
explain why individuals cannot enjoy their rights. Most ESCR do not have the same
constitutional protection as CPR, as they are not part of the Swedish Bill of Rights.

Sweden has not ratified the Optional Protocol despite the CESCR recommendation to do so.?
The decision not to ratify was preceded by an analysis concluding that ESCR are not justiciable
rights, but rather vaguely formulated objectives or policy statements subject to political
consideration and prioritisation in the form of resource allocations between different rights.?
This conclusion is at odds with the official position of the Government, which maintains that
ESCR and CPR constitute parts of the same whole in such a manner that no right can be seen
as more important than another.*

The division of responsibilities between administrative levels and limited awareness of local
authorities as to their obligations in regard to the realization of Covenant rights were issues
highlighted during the pandemic.® In October 2021, the conference “The way forward, the
pandemic and human rights” organised by the County Administrative Board of Jonk6ping and
a cross sectorial working group including CSOs, issued recommendations on crises and human
rights®.

Sweden lacks a national mechanism for follow up and its reporting procedure is ad hoc. The
need for enhanced dialogue with CSOs was highlighted in the state party report to CESCR
2021. A working group with CSOs, A County Administrative Board and the Ministry of Social
Affairs drafted a proposal to move from ad hoc towards a systematic national mechanism for
reporting and follow up. The working process stopped after the change of government in 2022.
On 1 January 2022 the Swedish NHRI was established as a governmental agency, following
the Parliament’s rejection to assume it as a parliamentary agency.” The director is employed
and the board is appointed by the government.®

Many proposals in the “Tid6 agreement”, upon which the current government is forming its
policies, will, if carried through, mean that the rights as enshrined in the ICESCR will be
infringed upon for certain groups of persons in Sweden. There is, e.g., a proposal stipulating
that newly arrived persons should need to qualify for access to the welfare system, once they
have a residence permit.°

! Sweden, Ministry of Culture, Samlat, genomténkt och uthalligt?, SOU 2011:29, (Stockholm, 2011).

2 E/C.12/SWE/COI6, para 49.

3 AJHRC/44/12/Add.1, para. 5; Sweden, Ministry of Health and Social Affairs, Fraga om ratificering av det fakultativa
protokollet till FN:s konvention om ekonomiska, sociala och kulturella rattigheter, Internal paper, (Stockholm, 2017).

4 See for instance Sweden, Ministry for Foreign Affairs, Human rights, democracy and the principles of the rule of law in
Swedish foreign policy, Skr. 2016/17:62 (Stockholm, 2016), p. 27.

5 E/C.12/SWE/COI6, para. 8.

6 Ramboll, Vagen framat: Pandemins konsekvenser pa de ménskliga rattigheterna, (Stockholm, Ramboll, 2022).

7 Sweden, The Swedish Institute for Human Rights Act 2021:642 of 17 June 2021Sweden, The Constitutional Committee, En
strateqi for arbetet med ménskliga réttigheter i Sverige, 2017/18:KU6 (Stockholm, 2017).

8 |bid. sections 6-9.

9 The Government Coalition, Tidoavtalet: Overenskommelse for Sverige, (Stockholm, The Government Coalition, 2022.)
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Article 1

In 2021, a truth commission on human rights abuses committed against the Sami in Sweden
was established by the Government.*® In 2022, commissioners were appointed to serve on the
commission, which will end its mission by December 2025. Albeit an important step forward
in striving for reparations and truth seeking, there has been a lack of resources and time in the
preparations, ultimately jeopardizing its success and legitimacy.

Regarding the principle of FPIC, an act of consultation entered into force in March 2022 which
requires representatives beyond the Sami parliament to be consulted, including Sami reindeer
husbandry communities representing the individual interest and the civil rights that follow from
reindeer herding.! The new legislation has been criticised due to fears that it may hamper actual
involvement.* It is crucial that the right to consultation is clearly affirmed, but also that
resources for consultative participation are provided ex tunc and not upon later consideration,
as suggested in the Government bill.* The reindeer husbandry communities are burdened by
administrative work, legal processes, and consultations to protect reindeer grazing land, but no
authorities provide them with extra resources.!* If this concern is not addressed, reindeer
herders will be unable to acquaint themselves with pending issues, which in turn reduces the
opportunities for meaningful participation. The time spent on administration, consultation and
litigation is time away from full-time work.

The move of the city of Kiruna allows mining activities to expand, thereby violating the Sami
people’s right to self-determination, disposal of their natural wealth, resources and their means
of subsistence. The neighbouring communities, Laevas and Gabna, conduct a traditional way
of living by reindeer husbandry which make them severely vulnerable. Their ancestral lands
have been increasingly occupied, inter alia by the state-owned company LKAB. The principle
of FPIC is scarcely considered and representatives of Laevas and Gabna have been unable to
engage in meaningful participation due to insufficient resources. Failure by multi-stakeholders
projects to coordinate their actions and take joint responsibility for cumulative consequences of
aggregated infringements causes underestimates of their impact.*®

The reindeer husbandry communities have experienced ignorance about domestic and
international law on Sami rights. The professional expertise of reindeer herders has been
devalued and their analyses censored. The Swedish Transport Administration, responsible for
the infrastructural changes in Kiruna, is advocating a proposal that risks significantly
complicating reindeer husbandry, despite alternatives that would be less detrimental, less
expensive and gentler on nature and biodiversity. These actions generate distrust in authorities
and a growing hopelessness among the affected reindeer herders.

In 2021 the Government appointed a parliamentary committee to propose new reindeer
husbandry legislation pursuant the Girjas ruling on fishing and hunting rights. The land
concerned is state owned land within Sami reindeer husbandry communities; corporate owned
land is exempted. The partial State report (June 2023), notes, i.a., that probably not all Sami
reindeer husbandry communities could count on achieving the same rights.®

10 Sweden, The Ministry of Culture, Kartlaggning och granskning av den politik som férts gentemot samerna och dess
konsekvenser for det samiska folket, Government Directive, Dir. 2021:103 (Stockholm, 2021).

11 Sweden, Act on Consultation on Issues Concerning the Sami People, 2022:66 of 27 January 2022.

12 Sveriges Radio, Politik SApmi — Sameradiopodden synar konsultationsplikten med samer, 8 October 2021, Acc. 22
December 2023.

13 Sweden, The Government Offices, En konsultationsordning i fragor som ror det samiska folket, Government proposition,
2021/22:19, p. 128.

14 OECD, Linking the Indigenous Sami People with Regional Development in Sweden, (Paris, OECD Publishing, 2019), p.
136.

15 1bid, p. 73.

16 Sweden, The Committee on Reindeer Grazing Land, Jakt och fiske i renbetesland, SOU 2023:46, (Stockholm, 2023).
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We recommend the state to:

a. Provide Sami reindeer husbandry communities with sufficient resources enabling them to
meaningfully participate in consultations.

b. Develop methods for authorities and state-owned companies to improve their coordination
to reduce the burden on the communities and obtain an overview of the cumulative impact
that a project has on the Sami and their culture.

c. Establish codes of conduct vis-a-vis the Sami and reindeer husbandry through ownership
directives to the state-owned companies and private subcontractors that are active in Sdpmi
and the reindeer husbandry area.

Article 2

The number of complaints to the Equality Ombudsman has increased significantly, from 2323
in 2016 to 4451 in 2022, but fewer cases are taken to court.!” Many complaints regard
islamophobia®®. In 2021, for instance, the Parliamentary Ombudsmen criticised the City of
Gothenburg for banning a Muslim lecturer, for opinions that supposedly could have been
expressed.t?

The human rights approach to disability has not gained momentum. The realisation of rights is
regressing instead of progressing. Data indicate that in 2008-2018 the risk of poverty for PWD
grew at one of the fastest rates in the EU?’. The Government and the responsible agencies have
not acknowledged this negative trend. Similarly, PWD are not protected in legislation against
hate crimes and insults.?

The prohibition against discrimination in housing, social security and social services is
generally not enforced. Out of 2000-3000 yearly filings of discrimination to the Equality
Ombudsman in 2015-2020, only up to five cases are litigated, and some are subject to non-
binding assessment. The most prevalent ground of discrimination is ethnicity, followed by
disability.?

An increasing number of children with disabilities are placed in institutions with inexperienced
staff.?2> Many students with disabilities finish compulsory school with insufficient grades to
continue their studies, and discrimination related to deficient educational support and
inadequate accessibility, is rarely litigated.*

. Concrete action is needed to ensure that

Ageism towards elderly people is an overlooked, but widespread and ingrained multi-faceted
phenomenon which manifests itself implicitly and explicitly in policy, practice and social norms
and leads to neglect, marginalisation and exclusion. Data and research on ageism are
fragmented and limited.?®> A 2023 study on recruitment processes confirmed that older
applicants often were rejected due to their age, and more so with regard to women than men.?

7 Sweden, The Equality Ombudsman, Statistik dver anmalningar, tips och klagomal som inkommit till
Diskrimineringsombudsmannen aren 2015-2022, (Stockholm, 2021) p. 23.

18 Sweden, The Swedish National Council for Crime Prevention, Islamophobic hate crime, Report 2021:3 (Stockholm 2021)
19 Sweden, The Parliamentary Ombudsmen, Criticism of the City of Gothenburg, Decision, nr 1414-2019, 31 March 2021.
20 European Disability Forum, Poverty and Social Exclusion of Persons with Disabilities, European Human Rights Report
Issue 4, (Brussels, EDF, 2020).

21 See Sweden, the_Criminal Code, 1962:700 of the 21 December 1962, Chapter 16, section 8.

22 Sweden, The Equality Ombudsman, Statistik 2015-2020 — Statistik Gver anméalningar, tips och klagomal som inkommit till
Diskrimineringsombudsmannen &ren 2015-2020 (2021) p. 28.

2 The Autism and Asperger Association, Barn och unga med autism ska inte utsattas for tvangsvard, Submission to the
National Board of Institutional Care, 6 February 2018.

24 Sweden, The Equality Ombudsman, Férekomst av diskriminering 2023 -Arlig rapport frén
Diskrimineringsombudsmannen, Report 2023:3, (Stockholm, 2023) p. 16.

% Office of the High Commissioner for Human Rights, Update to the 2012 Analytical Outcome Study on the normative
standards in international human rights law in relation to older persons (Geneva, OHCHR, 2021).

26 Sweden, The Equality Ombudsman, Rekrytera utan att diskriminera, Report 2023:5 (Stockholm, 2023).
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However, the number of complaints concerning discrimination on grounds of age does not seem
to correlate with the widespread ageism in society.?” Merely 489 complaints out of 3592 were
age-related in 2022, and the majority of them concerned working life.2® Furthermore, the rapid
on-going digitalisation of Sweden makes the enjoyment of rights for elderly people increasingly
difficult. Many elderly people are left behind and do not have neither the ability nor confidence
to engage in digital communications.

Elderly persons lack political influence. People aged 65+ make up 28% of the population, but
hold only 4% of the seats in parliament.?® Similarly, the Roma national minority is absent in
parliaments on all levels.

The Public Health Agency of Sweden annually conducts a national public health survey
targeting persons aged 16-84 years. In 2020, an additional survey was planned but excluding
+84-year-olds despite them being most affected by the pandemic. A sample of +84-year-olds
were included only after serious criticism in media.*

Sweden has the world’s oldest gender recognition law. It was ground-breaking when
established in 1972, but is now outdated. It denies trans people the right to self-determine their
gender, violating key human rights principles, as acknowledged, e.g., by the UN High
Commissioner for Human Rights.3* Non-binary people cannot have their gender legally
recognised, since an official gender-neutral gender alternative does not exist.

We recommend the state to:

a. Take measures to raise awareness of and combat ageism, especially in working life and
ensure that the digitalisation does not endanger the enjoyment of rights of the elderly.

b. Safeguard the experience and skills of elderly persons in political decision-making
processes through proper representation, inter alia in “councils of senior citizens”.

c. Include +84-year-olds in the Public Health Agency’s annual health survey.

d. Intensify efforts to implement a new gender recognition law, ensuring a quick, transparent
and accessible mechanism based on self-determination.

e. Ensure the complete separation between the procedure to obtain a change of legal gender
and access to gender affirmative medical care.

f. Take measures to combat islamophobic racism, hate-crimes and discrimination against
muslims in all areas of society.

g. Ensure the right to accessible education for students and children with disabilities, and take
concrete action to litigate discrimination more effectively.

h. Adopt an action plan including timeline and funding to ensure access to safe, accessible,
and community-based housing to prevent re-institutionalization.

Article 3

Women, especially women with disabilities, face lower incomes than men. Similarly, women
risk longer periods of unemployment and the risk is even higher for women with disabilities.*?
Elderly persons are often forced to live on limited resources when they retire. Women aged 65
or older are at the highest risk of facing a low economic standard.®

27 Sweden, The Department of Social Affairs, Aldre har aldrig varit yngre SOU 2020:69 (Stockholm, 2020).

28 Sweden, The Equality Ombudsman, Arsredovisning 2022, Annual report, (Stockholm, 2023).

29 Sweden, the Parliament, Distribution of age of members and replacements to the Parliament, 2022, (Acc. 10 December
2023).

30 Karin Thunberg, Svensk syn pa aldre sticker ut — inte bara i pandemin. Svenska Dagbladet, 3 May 2020, (Acc. 22
December 2023).

31 A/HRC/29/23, paras.70 and 79(i).

32 Sweden, The Agency for Participation; The Gender Equality Agency, Ekonomisk jamstalldhet for kvinnor med
funktionsnedsattning, 2019:5/2019:8, (Stockholm, 2019), p. 15.

33 Sweden, The Government Offices, Budgetproposition for 2024, Utgiftsomrade 11 — Ekonomisk trygghet vid &lderdom,
Govt. Proposition 2023/24:1, section 2.6.
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We recommend the state to:
a. Work to equalise the large income differences between men and women, which are
reinforced for, e.g., women with disabilities and elderly women.

Articles 6-7

Racism and discrimination in the labour market is commonplace, including against Afro-
Swedes, women wearing hijab, Roma and PWD.3* Afro-Swedes with a 3-year post-secondary
degree have a considerably lower disposable income than the rest of the population with the
same educational level. The differences in disposable income increase as the educational level
increases. Persons born in Sub-Saharan Africa with a managerial position earn 23% less than
persons with a different ethnic background working in a similar position.*

The labour market is generally limited for transgender people.®® A survey shows that 25% are
unemployed or get their income from social welfare, and their unemployment rate is higher
than among the general population (13% vs. 8%).3’ There is no mechanism to guarantee that
school certificates, diplomas and certificates from employers are changed retroactively when
changing legal gender, adding to the challenges faced when seeking employment.

The unemployment rate is higher for PWD than the general population, especially women with
disabilities.® Obtaining assistive equipment for work is becoming increasingly difficult.®® For
PWD to get support from the Swedish Employment Agency there is a complicated and overly
bureaucratic process to determine "reduced work capacity".°

According to administrative law, municipalities should engage unemployed PWD in “daily
activities”.** No fixed income is provided for engaging in such activities, and the sum is
regulated entirely by the municipality.*

In the individual complaint RS vs Sweden, the CRPD found that Sweden had failed to implement
its obligations according to the CRPD, primarily based on the right to reasonable
accommodation in employment. The government has not implemented the recommendations
from the CRPD Committee on remedies or compensation.*®

There are a number of industries seeking permission to engage in extractive activities in Sdpmi,
such as new mines and wind turbines. E.g., a new planned mine in Kallak would gravely disrupt

34 Sweden, The Equality Ombudsman, Férekomst av diskriminering 2023 -Arlig rapport frén
Diskrimineringsombudsmannen, Report 2023:3, (Stockholm, 2023), p.45.

3 Sweden, Stockholm County Administrative Board, Anti-Black Racism and Discrimination in the Labour Market, 2021:11,
(Stockholm, 2021), p. 6.

36 European Union Agency for Fundamental Rights, Being Trans in the European Union — Comparative Analysis of EU
LGBT Survey Data, (Vienna, EUFRA, 2014) p. 27-34.

37 Sweden, The Public Health Authority, Halsan och halsans bestamningsfaktorer for transpersoner: En rapport om
hélsolaget bland transpersoner i Sverige, (Stockholm, 2015).

38 Sweden, Statistics Sweden, “Proportion of employed persons smaller among persons with disabilities”, 2021, (Acc. 10
December 2023).

39 Sweden, The agency for participation. “Nu betalar vi tva ganger for vara hjalpmedel”. Via TT. 20 January 2020, (Acc. 22
December 2023).

40 Sweden, The Public Empoyment Service, Forekomst av funktionsnedséttning som medfor nedsatt arbetsformaga, Af-
2022/0008 9266, (Stockholm, 2022).

41 Sweden, The Social Services Act, 2001:453 of June 7 2001; Sweden, Act concerning Support and Service for Persons with
Certain Functional Impairments, 1993:387 of 27 May 1993; Sweden, The National Board of Health and Welfare, Swedish
disability policy — service and care for people with functional impairments, 2009-126-188 (Stockholm, 2009) p. 17;
Redaktionen, “Sa mycket hojs ersattningar och bidrag 2024 (hejaolika.se)”, Heja Olika (Stockholm), 2023, (Acc. 9
December 2023).

42 Valter Bengtsson, 32 kommuner nobbar fortfarande gratispengar till hab-erséttningen”. HejaOlika (Stockholm), 25
November 2020, (Acc. 22 December 2023).

43 CRPD/C/23/D/45/2018; Sweden, The Ministry for Foreign Affairs, Communication No. 45/2018, Mr Richard Sahlin v.
Sweden, UDFMR2018/4/CRPD, 25 March 2021.
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reindeer herding in that area.** Recent finds of “rare minerals” in Kiruna are also worrisome.
Mining in Kiruna already inflict upon two Sami reindeer herding communities; 48% of Gabna’s
and 61% of Laeva's reindeer herding lands are affected.*® The development risks depriving
reindeer herding communities of their means of subsistence. Other professions dependent on
reindeer herding industry, including tourism and traditional Sami crafts are also threatened,
‘alongside their sociocultural context and a sense of security. Furthermore, working conditions
are not safe due to climate change causing inter alia ice breaking, and the overwhelming fear
of loss of livelihood to extractive industries.

We recommend the state to:

a. Initiate a nationwide plan for inclusion in the labour market and strengthen its efforts to
combat unemployment among Afro-Swedes’, transgender persons’, PWD, women wearing
hijab, Roma and other groups in disadvantaged situations.

b. Amend legislation to ensure that name and gender data on relevant documents correspond
with one’s ID.

C. Abolish use of the term “reduced working capacity” and become a role model by employing
PWD to a larger extent.

d. Ensure that reindeer husbandry and thereupon dependent professions in Sapmi are not
eliminated due to extractive projects.

e. Enforce the preventive parts of the Discrimination Act.

Article 9

Deficiencies in elderly care were highlighted in the Corona commission report: insufficient
staffing, poor working conditions, major shortcomings in coordination between municipalities
and regions, and a deeply flawed home care service where the elderly do not receive the help
they need.*®

The Swedish Act concerning Support and Service for Persons with Certain Functional
Impairments (LSS) is under revision. If the proposal passes as it stands, severe curtailing of the
rights of PWD is impending.*’

Despite an increasing population, the expenses for social security in relation to GDP have
decreased. Financial support granted due to illness or disability has been halved since 1980,
whereas support to families and children has remained on the same level.* In the Covid-19
response, groups of PWD were left behind.*®

An adequate standard of living, including food, clothing, housing, and continuous improvement
of living conditions, is not the case for PWD. The gap between PWDs and the rest of the
population is increasing.’® Due to increased difficulty in offering personal assistance,
municipalities are rebuilding institutions that belong to history. Many children risk moving into
childrens’ homes, while adult PWD risk losing their self-determination and agency.*

4 The Swedish Society for Nature Conservation, Gallok: Gruvan, kritiken och konsekvenserna for naturen, 13 January 2023,
(Acc. 29 November 2023).

45 Min Odda Giron, Press information: Sweden’s shameless pursuit of ”green minerals” generate a conflict with the Sami
people, 13 January 2023, (Acc. 23 November 2023).

46 Sweden, The Corona Commission, Aldreomsorgen under pandemin, SOU 2020:80, Chapter 10.2.

47 See for instance Mikael Klein, Remissvar: Oversyn av insatser enligt LSS, $2019/00088/SOF, Funktionsratt Sverige, 2020.
8 Sweden, The Social Insurance Agency, Socialforsékringen i siffror 2022 (Stockholm, 2022) p. 17.

49 Lyngback and others, The impact of Covid-19 on disabled citizens in Sweden, (Sheffield, University of Sheffield, 2020).
%0 Haydn Hammersley and others, Poverty and Social Exclusion of Persons with Disabilities — European Human Rights
Report, Issue 4, (Brussels, European Disability Forum, 2020), p. 38; 72-73.

51 Sweden, The National Board of Health and Welfare, Insatser och stdd till personer med funktionsnedsattning —
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